MexaHU3M OLIEHKH AaHTHKOPPYNUUOHHBIX cTanaapToB ' PEKO
(cpaBHUTEJBLHO-TIPABOBOE MCCJIEIOBAHNE).

PacnpocTpaneHHbslii B~ MHMpPOBOM  IOPUAMYECKOM  IPAKTHUKE  TEPMHUH
"anmuxoppynuyuonnsvle  cmanoapmul"  (anticorruption  standards)  o3Hawaet
OTpeeICHHBI HAa0Op OCHOBOMOJIATAIONINX, O(DUIIMAIBHO 3aKPETUICHHBIX TIPaBUII,
KOTOPBIM JIOJDKHBI COOTBETCTBOBATh HOPMATHMBHBIE MPEANUCAHUS, PETYIUPYIONINE
KOHKPETHBIE BUJIbI TOCY/IapCTBEHHO-BIACTHOM JEATEILHOCTH, C TEM, YTOOBI OTPAHUYHTh
KOPPYMIIMOHHBIE MPOIECCHhl B HEM, MO3BOJIMUTH CBOCBPEMEHHO BBISBIATH KOHKPETHHIC
(haKkThl KOPPYIILIHUH, IPETOTBPALIATh UX HETAaTUBHBIC MMOCIECTBHUS.

COBEpIICHCTBOBAHUE  YTOJIOBHO-NPOLIECCYAJTbHOIO M CMEXKHOIO C  HUM
3aKOHOJIATEIbCTBA JIOJDKHO OCYIIECTBIISITBCS HA OCHOBE pa3paOOTaHHOW cucmembvl
AHMUKOPPYRUUOHHBIX CMAHOAPMOE, CPENU KOTOPBIX: CTpOras perjiaMeHTalns
€AMHOJIUYHBIX (POPM peasii3alii BIACTHBIX MMOJHOMOYMI ¢ MOJIHON nepcoHupuKanuein
OTBETCTBEHHOCTH 3a MPOU3BE/ICHHBIC IEVCTBUS, IPUHSTHIC PEIICHUS, JaHHbBIE YKa3aHUS,
oOecrnieueHre 00IECTBEHHOTO KOHTPOJIS TaM, II€ 3TO HE MPOTUBOPEUUT OOIIECTBEHHBIM
K€ HHTepecaM (B TOM 4YHCIE, HAlPUMEp, U C UCIOJIb30BAHUEM HHCTUTYTA IMOHATHIX,
CYIIECTBEHHO TMOTecCHEHHBIM HOBbIM YIIK P®); wucnonp3oBaHue TMO3UTUBHBIX U
HEUTpaNM3aIMI0 HETATUBHBIX TPOSABJICHUNA MPO(HEeCcCCUOHATBHOM KOPIOPATUBHOCTH B
CUCTEME YTOJIOBHOM IOCTULIMH U T.II.

O mpaBOBBIX M OpraHM3alMOHHBIX OCHOBax Mexanusma oueHku ['PEKO. I'pynma
rocynapcts npotuB koppynuuu (gainee - 'PEKO) 6puia cozmana CoseroMm EBporibl
HemHorum Oonee 10 net nazan (1 mas 1999 r.) ¢ uenplo OCyIIECTBICHUS KOHTPOJIS 3a
COOJIFOICHUEM AHTUKOPPYIMIIMOHHBIX cTaHAapToB. Ee ocHoBatensimu crama 17
rocynapctB EBpomnbl. B Hactosiee Bpemst ona o0benunseT yxe 49 rocymapcts. B ee
COCTaB BOIIJIM IPaKTHYECKU Bce rocynapcrsa EBponsl, a Taxxke Coenuuennsie LlTaTel
Amepuku. B ckopoM BpeMeHM MOXHO OXuaaTh nanbHeimero pacmupenus ['PEKO,
NOCKOJIbKY €€ YYaCTHHUKaMH aBTOMATHYECKH CTAaHOBATCS TOCYJapCTBa, MOANMCABIIHE
onny w3 naByx KouBenuuii CoBera Eponbi: KouBeHmuioo 00 yroyioBHOH
OTBETCTBEHHOCTH 3a Koppyniuto (27 suBapst 1999 r.) wim KoHBEHIMIO 0 TpaXKIaHCKO-
IPaBOBOM OTBETCTBEHHOCTH 3a KOppymiuio (4 Hosi0pst 1999 r.)

Pons 'PEKO B 6Goprbe ¢ KoppymiMe CTaHOBUTCS Bce OoJiee 3aMETHOM, a ee
JOKYMEHTBl ~ OKa3bIBAalOT BC€ Oouiblliee BIMSHUE HA  3aKOHOJATEIbCTBO U
MPaBONPUMEHHUTENBHYIO PAKTUKY BXOASIIKUX B Hee rocyaapcTs. [loaTromy Heobxonumo
0ojee MOAPOOHO OCTAHOBUTHCSA HAa BOMPOCE O TOM, Kak (YHKIIMOHUPYET MEXaHU3M
orienku ['PEKO.

Mexanu3Mm onenkn ['PEKO BkiroyaeT Be cTajiuu: Ha MEPBOM OCYIIECTBISETCA
o0l aHanmM3 C LENIbI0 BBISIBICHUS CYHIECTBYIOIIUMX MpoOieM u  pa3paboTKu
PEKOMEHJAMii 1[0  COBEPIICHCTBOBAHUIO  3aKOHOAATENIbCTBA, HMHCTUTYTOB H
IPAaBOIIPUMEHUTENBHON TIPAKTUKH, a HA BTOPOM OLEHHUBAKOTCS MEPBL, KOTOPBIC
MPEANPUHATHL TOCYIApPCTBAMU MO BBINOJHEHUIO TNPEMJIOKEHHBIX PEKOMEHIAINM.
MexaHu3M OLICHKU JIEMCTBYET IOATAIlHO, MPU 3TOM KaXKIbI dTan (payHJ] OIEHKH)
nocasiaeTcst onpeaeneHHon reme. Ha nmepom asrame (2000 - 2002 rT.) BcCaea0BAINCH
WHCTUTYLIMOHAJIBHBIE ~ BOMPOCHI:  HE3aBUCUMOCThH, CIHEIUAIU3AIMS, ITOJTHOMOYMS
OpraHoOB, YYacTBYIOIIMX B Oopb0O€ C KOppyMNIMel, a Takke BOMPOChl MMMYHUTETA
MyOJMYHBIX CIIYKAIIMX OT apecTa W YroJIOBHOTO TpeciieoBaHus. BTopoii aTam orieHKu
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(2003 - 2006 rr.) ObUI CKOHIIEHTPUPOBAH Ha BOMPOCAX BBISBICHUS, U3BATUS H
KOH(HUCKAIMK TOXOJOB OT KOPPYHITMOHHBIX JCSHUH, BBISBICHUS W TPEIYyHPEKICHUS
KOPPYIIIIMA B OpraHax MyOJIWMYHOW BJIACTH W HEIOMYIICHHUS WCIOJIh30BAHUS
FOPUIMYECKUX JIUL JUIsl COKPBITUS Koppynuuu. Tpetuid atan oueHku (¢ ssuBapsa 2007 r.)
Kacajcsi BOMNPOCOB KPUMHHAIM3ALMM  OTACHbHBIX ACSHUW, MPEAyCMOTPEHHBIX
YronoBHO-paBoBOi KoHBeHIMEH CoBeTa EBponbl 0 KOppyniyy, a Takke obecreueHus
MpO3pavyHOCTH (uHAHCHpOoBaHUS nonuTudeckux naptuid. C 1 ssaBaps 2012 r. HauHeTCs
YeTBEPTHIA 3Tal, TEMOW KOTOPOTO CTaHET MPEayNpPekKICHUE KOPPYIIHUH Cpeau
3aKOHOJATeNeH, Cy/Iel U rOCy1apCTBEHHBIX OOBUHUTENEH (prosecutors)

VYcranoBnien cnenyrommi anroputm oueHku. ['PEKO Ha3zHawaer komaHmy
skcepToB  (evaluation team), KOTOpOMl TmMOpydaeTcss MpoOBEpKa COOJIOICHUS
rocyapCTBOM aHTUKOPPYNUMOHHBIX CTaHIApTOB. OIEHKAa OCYUIECTBISETCS Ha OCHOBE
MMUCHbMEHHBIX OTBETOB Ha BOIPOCHI, MEPEYEHb KOTOPBIX YTBEPKICH IS KaXJ0ro
payHza, a Takke MHPOPMALMH, KOTOPYIO 3KCHEPTHI MOJy4YaT B XOJI€ BU3UTA B CTPaHy
HETOCPEJICTBEHHO OT TMpPEJCTaBUTEICH OpraHoB IyOJUYHON BIACTH U HHCTUTYTOB
rpaxaanckoro oomectBa. [locne 0000IIeHHUS TMOMYYEHHBIX JaHHBIX OKCIEPTHI
MIPEACTABIISIIOT MPOEKT MpeaBapuTeNbHoro otuera (preliminary draft evaluation report),
KOTOPBIN HaAIpaBiIseTCsl TOCYAapCTBY, CTaBIIEMY OOBEKTOM OIICHKH, C TE€M, YTOOBI OHO
HMMEJIO BO3MOKHOCTh MIPEACTABUTh CBOM 3aMEUYaHUsI 1 KOMMEHTApPUU K JOKJIaay 0 TOro,
kak oH Oyner mepeaan ['PEKO. IlpoekT mpenBapuTenbHOTO OTYETa OOCYKIAeTcs Ha
MJIEHAPHOM 3aCelaHUM U BBIHOCUTCSI Ha TOJOCOBaHHE. B UTOrOBOM OLIEHOYHOM OTYETE
(evaluation report) mpUBOIUTCS aHAJIW3 UCIIOIHEHUS! AHTUKOPPYIIIMOHHBIX CTaHIAPTOB,
a Takxke (popMynupyroTcs oO0s3aTeNbHblE M (PaKyJIbTaTHUBHBIE PEKOMEHIAIMU I10
COBEPILEHCTBOBAHUIO  3aKOHOAATENIbCTBA W NPABONPUMEHHUTEIbHONM  MPAKTHKU.
O0s3arenbHbIEe PEKOMEHIALNH MOJIEKAT UCTIOJIHEHHIO B TEUeHHE 18 Mecsues.

KonTtpone 3a Bemonnennem pekomengauui ['PEKO ocymecrtBisieTcss B pamkax
ocoboit mpouenypsl. [lo ucTedeHun ykazaHHOTO 18-MeCSYHOTO CpoKa TOCYIAapCTBO,
ctaBiiee 00bekTOoM oleHku, HampasiasieT [ PEKO oryer o monokenuu gen (situation
report), B KOTOPOM YKa3bIBA€TCs, KaKMe PEKOMEHIAINU ObLIMA BBITIOJIHEHBI MOJIHOCTHIO,
KaKkue 4YacTUYHO, a Kakue He ObUIM BBIMOJHEHbl BooOme. Eciam pexomeHmanuu
OCYUIECTBJIEHBI HE B MOJTHOM o0beMe, [ PEKO npoBoauT A0MoONMHUTENBHYIO TPOBEPKY B
TeyeHue cuenyroumx 18 wmecsueB. OtueTsl 0 BbONHEHHH (compliance reports)
coJiepKaT Takke OOLIMN BBIBOJ O HEOOXOJAMMOCTU MpPEKpallleHUusl MO0 MPOIOTIKEHUS
payH/Ia OLIEHKM. B OTHOLIEHWHM TroCyIapCTB, KOTOPBIE BBINOJHSAIOT PEKOMEHIALNH
HEYJIOBJIETBOPUTEIHHO, MOXKET ObITh BHIHECEHA PE30JIIOIMS O HEUCIIOJHEHUH, KOTOpast
npuauMaetcs Crarytabim komuteToM ['PEKO (Statutory Committee)

B cocraB CtaTyTHOro KOMHUTETAa BXOJAT IpencraButesn Komurera MUHUCTPOB
rocynapcts - yuacTHukoB ' PEKO, a Takske nuiia, n30paHHbIE Ha MJICHAPHOM 3aCEIaHU
I'PEKO u3 uncna noaTHOMOYHBIX IPEACTABUTEIICH TOCY1apCTB-YYaCTHUKOB.

B 1menom MexaHu3M OLEHKH COOJIOJCHHS aHTHUKOPPYILHMOHHBIX CTaHIApPTOB
xopoio cbanancupoBaH. Ho, Ha Haml B3rJsifi, OH HE OrPaKIEH B MOJHOM Mepe OT
BIISIHUS TTOJIMTUYECKUX TPUCTPACTHU.

Ouenounsie otuetel ['PEKO B cpaBHutensHoM wu3MmepeHuu. Otuersi ['PEKO
JAI0T OOIIMPHBIN MaTepuan ajs uccnegoBaHuii. O0beKTaMu MepBOro U BTOPOTO payHia
OlleHKU cTaynu 46 rocyaapcTs, u3 HUX 12, B ToM uncie Poccusi, OoeHMBAIUChH IO ABYM
payHIaM OJIHOBPEMEHHO, IMOCKOJIbKY OHHU cTanmu ydactHukamu ['PEKO mnocne
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3aBepIeHus nepporo paysaa. K MoMeHTy HanucaHusi Hactosmen cratbu (aBryct 2011
I.) TPETUI payHJ OLEHKHU npouuy 39 rocyapcrs.

B uactHoctn, Poccus Bcrynuna B I'PEKO B ampene 2008 r. CormacHo

Pesomroruu N 99(5) 06 yupexaenuu ['pynmbl rocyjapcTB IPOTUB KOPPYIIIUU OJJHUM U3
OCHOBHBIX NPHHIIMIIOB MEXAaHH3Ma OIIEHKH SBJISIETCS PABHOE OTHOILIEHHE KO BCEM
rocynapctBam. OnnHako 3tot npuHiun aeareiabHoctu [PEKO cobnrogaercs He Bceraa
IIOCJIEIOBATEIBHO.
Taxk, cBOoJIHBIN (ITO IEPBOMY M BTOPOMY payH/aM OIEHKH) oT4eT 1o Poccuum cocraBiusier
79 cTpaHMI], YTO CYUIECTBEHHO NPEBBIIIAET MO OOBEMY AHAJIOTMYHBIE JOKYMEHTbI
I'PEKO. B uyacTHOCTH, CBOJIHBIE€ OILICHOYHBIE OTYETHl MO ABCTPUM COCTaBWIH 46
cTpanull, AzepOaiixany - 45, Aunoppe - 40, Apmenuu - 40, Utanuu - 60, MoHnako -
46, Yepunoropuu - 33, Typuumm - 46, Ykpamne - 50, [Iserimapum - 43. Takoe
MIPEBBIIICHHE 00bEMa OLEHOYHOro oTdera 1o Poccuu ObLIO OOYCIIOBIEHO TE€M, YTO B
HEro BKJIIOYEHa U30BITOYHAS 10 CPABHEHUIO C IPYTMMH OTYETaMH MH(OpMaIus; B HEM
COJIEPXKUTCSI MHOIO OLICHOYHBIX CYXICHUI; IPUBOIATCA JIaHHbIC, HE HMMEBLINE
OTHOIIECHUS K TMpeAMETy oOTdera JuOO HE B MOJHOW Mepe COOTBETCTBOBABIIUE
KpUTEpUsIM OOBEKTUBHOCTU. B wacTtHOoCcTH, peub uaer o0 ucnoip3oBaHuu WHaekca
BOCHIPHATHSL KOPPYHIUHU, B KOTopoM Poccusi Obuta moctaBieHa Ha 147 mecto u3 180
ctpan (mo Hunekcy 2008 r.). B omenouynom ortuere mo Poccum sta mHbOpManus
MPUBOJUTCS B 0OOCHOBAaHUE BBIBOJIA O TOM, YTO "B KOHTEKCTE BOCHIPUATHUS 3TO CTaBUT
Poccuto B unciio caMbiXx KOppyMIHUpoBaHHbIX cTpaH EBpomnbl" (m. 12). B cBsi3u ¢ 3tum
MOJAYEPKHEM, YTO B APYrux oruerax MHIEKC BOCIIPUATHS KOPPYILUU HE UCHOJIb3YyETCA
JUTSL KAKUX-JTHOO BBIBOJIOB O KOPPYMIIMPOBAHHOCTH FOCYAapCTBa.

NHpgekc BOCHpUATUS KOPPYHLMU €XKEroJHo myonukyercs '"TpaHcmapeHcu
Nurepremnn”. B nocnegnem uznanun Muaekca 3a 2010 r. Poccus 3ansina 154 mecto - B
OIHOM pAly € TakuMu rocynapctBamu, kak Komopckue octpoBa, Ilamya - Hoas
I'sunes, LlentpansHo-Adpukanckas Pecrybnuka, Konro, ['sunes-bucay. B mocnennue
roapl MHaekc BoCHpusATHS KOPPYNIMM IIOJBEPracTCsi KECTKOM KpPUTHUKE M3-32
OTCYTCTBHSI HAYYHBIX KPUTEPUEB MOHUTOPUHIA KOPPYIIIMOHHBIX ITPOSIBICHUMN.

Bo wmHorux ortuerax, B ToM uucie no bensrum, CnoBaknu, MakenoHuu,
Monnose, Kunpy, JlrokcemOypry, naHHble MHIekca BOCHpUSTHS KOPPYHLUH HE
npuBogsaTcs. B wacTHOCTH, OoTueT mo benbrum OrpaHWYMBAEeTCs TOJNBKO OOLIMMU
¢pazamu 0 TOM, 4TO "HpecTynmHOCTh B benbrum ocraercs Ha CTAaOMIBHOM YpPOBHE M
CONOCTaBMMa C JAPYIMMH CTpaHaMu EBpONENCKOro coro3a, NPEXAE BCEro C
conpeaeabHbIMHA FOCyJapcTBaMu" .

B HEKOTOpBIX OLEHOYHBIX OT4YeTax (Hampumep, no bocHum u I'epueroBuHe)
naHHele VHIOEeKca He UCHOJIB3YIOTCS, HO NPHUBOAATCS JAHHBIE COLMOJIOIMYECKUX
OnpocoB, NpoBeaeHHbIX "Tpancmapencu MaTepHem .

B Oonpmieli 4acTd OIEHOYHBIX OTYETOB HET KaKUX-TMOO YHUUMKUTEIbHBIX
OLICHOK, CBs3aHHBIX C MHaexkcom BocnpusTus Koppynuuu. Tak, order no I'pysum
OTPaHMUYMBACTCS TOJBKO 00IIed MHpopmauuei o ToM, uto I'py3ust Haxonutcs Ha 85
Mecte u3 99 rocynapcts no MHaekcy Bocnpuatrusi koppynuuu 3a 1999 r. Takum xe
obpaszom mnpesacrasieHa uapopmaiusa o bonrapuu (63 mecto U3z 99 crpan no Uunekcy
3a 1999 r.), Uepnoropuu (97 mecto u3 158 ctpan), Apmenuu (88 mecto u3 158 crpan no
Nunexcy 2005 r.), Azepo6aiimxany (137 mecto u3 159 rocynapers no Muaekcy 2004 r.).
W TosbKO B YETHIpEX OIIEHOYHBIX OTYETAX cojliep:KaTcs Oojee KeCcTKue OleHKHU. Tak, B
otuere mo AnbGaHum ckazaHo, 4to 84 mecto u3 99 crpan mo MuHpekcy Bocmpusitus
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KOpPPYIIMHU "TOKAa3bIBa€T OUYEHb BBICOKHMI ypOBEHb Koppynuuu'. B otuere mo I'peunn
ykazaHo, yto 42 mecto no Muaexcy 2001 r. siBnsgercs "caMbIM HU3KUM MECTOM JIJIst
rocyaapcts EBporerickoro coro3a". B otuere no YkpanHne otmedaercs, 4to 99 mecro u3
163 rocymapctB no MHaekcy BOCHPHUATHS KOPPYILMH '"CTaBUT YKpauHy B TPYIIILY
CTpaH, BOCIIPUHUMAEMbIX KakK caMble KoppymnupoBaHHble B EBpome". Takas xe
(GhopMyIHpPOBKA MCITOJIB30BaHA B OIEHOYHOM oT4ueTe 1o Typruu (65 mecto u3 159 crpan
o Uuaekcy 2005 r.). @opMyIupoBOK, TOAOOHBIX TOH, YTO UCIIOIH30BAaHA B OIIECHOYHOM
otyere no Poccum, B npyrux gokymentax ['PEKO Her. MHOrue OLEHOYHBIE OTYETHI
4eTKO (UKCUPYIOT 00JIEBbIE TOUKU WM T€ CPepbl, KOTOpbIE B HAWOOJbIIEH CTENEHU
MO/BEP)KEHbl KOppynuuu. Tak, B OLEHOYHOM oT4yeTe mno CIOBAaKMU YyKa3aHO, 4YTO
BBICOKUH YPOBEHb KOPPYIILHMH CYIIECTBYET B c(epax 3ApaBOOXpaHEHUs, TAMOXKEHHBIX
JeJ1, yOpaBjieHUs] TOCYAapCTBEHHbIM MMYIIECTBOM U T.J. DTO HNpUMEpP OOBEKTUBHOIO
MOAX0/Aa HE TOJBKO K OIEHKE YPOBHS KOPPYNUMH, HO U K BBISBICHUIO 30H
KOPPYILIMOHHOTO PHUCKA.

Bo mHOrHX cdepax rocyqapcTBEHHON U 00IIECTBEHHON KU3HU KOPPYIIUS UMEET
HEe3HaYuTeNbHbIe MaciiTabbl. MHOTHE IpyNIbl HACEJIEHHsI HE MOTYT ObITh yYaCTHUKAMU
KOPPYIILMOHHBIX CHIEJIOK B CHJIy psiAa IPUYMH, B TOM YHCIE BBUAY OTCYTCTBHUS
JICHEeXKHbIX cpeAcTB. [losToMy coBepuIeHHO (PAaHTACTUYECKUMHU BBITVIAIAT — TE
"COLIMOJIOTHYECKUE JaHHbIE", KOTOpbIe MPUBOAATCS B CBOJHOM oTdyeTe nmo Poccuu. Co
ccouikoi Ha ompockl @onma "MHaem" coctaBuTenu oryera oTrMmedaror, 4dto 24%
POCCHSIH JTaBajid B3SITKM HEOJHOKPATHO M 4YTO TOJIbKO 18% HaceneHus aenanu 3TO
snu3oaudecku (cM. 1. 9). Jloka3zpiBaTh HEKOPPEKTHOCTh WIIM MPEIB3ATOCTh MOJOOHBIX
JAHHBIX HET HEO0OXOIUMOCTH. J[0CTaTOUHO OOpaTUTHCS K CTaTUCTUYECKUM JAHHBIM O
MPOLICHTHOM COOTHOIIEHHMM B COCTaBe HaceneHusi Poccum nerell, NEHCUOHEPOB,
0e3pabOTHBIX M MaJO00ECIEUECHHBIX JIOJEH, YTOObl MOHSTh, YTO B KOPPYNLMOHHBIX
CZeJIKaX YETBEPTh HACEJICHHSI CTPAHbl YHaCTBOBATh HE MOXKET.

B cBA3M ¢ 3THM OTMETHM TaKXe, 4TO B OOJBUIEH YAaCTH OLEHOYHBIX OTUETOB
JAHHBIE COLMOJIOTUYECKUX OMPOCOB HE MCHOJB3YIOTCS. M NUIIb B OTAEHBHBIX CIlydasx
OHM MPHUBOMAATCSA, HO C YETKHMM YKA3aHHUEM OCHOBHBIX IapaMETPOB IPOBEICHHBIX
onpocoB. Tak, B OLEHOYHOM OT4YeT€ MO0 YEepHOTOpUU YKa3bIBAIOTCS JIaHHBIC
cormosioruyeckoro omnpoca 2004 r., B xoae kKoToporo Obutd ompoireHsl 700 mil,
IPOKUBABIINX B BOCBMU KPYITHEUIINX MYHHULIUTIATUTETAX CTPAHBI.

O HekoTopeIx mpobiemax peanuzainuu pekoMeHaanuiit 'PEKO. Bmecte ¢ Tem
HE0OXOAMMO MOAYEPKHYTh, UTO MHOTHE BbIBOABI 3KkcnepToB ' PEKO cnpaBeniusel, a
chOopMyIMpPOBaHHBIE B OTYETaX peKOMeHAaluu 000cHOBaHHBI. CTOUT 3ajada MO HX
WCIIOJIHEHHIO, HO HEPEJIKO 3TOMY MPEMSITCTBYET HECOOTBETCTBHE PEKOMEHIalNl
I'PEKO peiicTByIOIUM MPUHLIMIIAM U TPAJIULIMIM Pa3BUTHS HAMOHAIBHOTO MpaBa.

1. KmroueBast pexomenganusi ['PEKO, oOpamennas k Poccuiickoit denepannn
(Pexomennamnuss N 4), TpeOyeT, 4TOOBI yroyioBHasi OTBETCTBEHHOCTh HACTyIaja 3a
J00BIE IPOSIBIICHUS KOPPYIILIUU.

OnHako B pOCCHIMCKOM 3aKOHOJIATEJIbCTBE U IOPUINYECKON JOKTPUHE MOHSITHEM
KOppYHNUMU TPAJULIAOHHO OXBATHIBAKOTCSA HE TOJIBKO KOPPYILIMOHHBIE NPECTYILICHHUS,
HO W KOpPPYHUMOHHBIE AJMUHHCTPATUBHBIEC MPABOHAPYLIEHUS M IUCIUIIMHAPHBIE
npoctynku. COOTBETCTBEHHO, NPHUMEHSIOTCA pa3IuyHble BUJIbI OTBETCTBEHHOCTHU
(yrosioBHas, aMUHUCTpATUBHASA, AUCIUIUIMHAPHAA, TpakaaHckas). ClieqyeT OTMETHUTD,
YTO YCIOBHUS NMPUBJICUECHUS K OTBETCTBEHHOCTH 32 KOPPYIMIIMOHHBIE MPABOHAPYILIEHUS B
paMKax COBPEMEHHOI'O POCCHUICKOIO YrOJIOBHOIO U aIMUHUCTPATHBHOIO MPOLECCOB HE
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OCTABJISIIOT BO3MOXKHOCTH I TMEpeKBAIM(PUKALUUA TMPOTUBOMNPABHBIX JCSTHUN U
YKJIOHEHHUSI OT OTBETCTBEHHOCTH, 4TO He Obuio yuteHo B aokinaae ['PEKO mo
Poccuiickon ®@enepanum.

VYronosusiil koaekc PO u Kogexc PO 00 aqmMUHUCTPAaTUBHBIX TPaBOHAPYIIECHUSIX
YCTAHABIIMBAKOT OTBETCTBEHHOCTh 34 Pa3HbIC NESHUS, PA3IUYAOIIMECS MO CTEICHU
OOIIIECTBEHHON OMACHOCTH, YTO JA€T BO3MOXXHOCTh AU(HEPEHITUPOBATh U BMECTE C TEM
o0OecreuynTh HEOTBPATHUMOCTh HAKa3aHWsA. 3a TPAJAUIMOHHBIE KOPPYMIIMOHHBIE
MpaBOHAPYUICHUS, TPEACTABIISIIONINE HAUOOJBIIYIO OMACHOCTh, YCTAHOBJIEHA YTOJIOBHAS
OTBETCTBEHHOCTH (Hampumep, cT. 290 "llonyuenue B3sTku", cT. 291 "Jlaua B3sTku" YK
P®D).

B 2011 r. B YK P® Obuin BHECEHBI M3MEHEHUS, CYIIECTBEHHO YCHJIMBAIOIINE
MEpbI YTOJOBHOM OTBETCTBEHHOCTH 3a KOppymnuuw. Tak, PenepanbHbIM 3aKOHOM OT 4
mag 2011 r. N 97-®3 "O BHeceHMHM U3MEHEHHU B YTOJOBHBIM KOJIEKC Poccuiickoi
Oenepaun u - Kogekc  Poccuiickoit  ®denepanuun 00 aAMUHUCTPATUBHBIX
[IPaBOHAPYIIEHUSIX B CBSI3U C COBEPUICHCTBOBAHMEM TIOCYAApPCTBEHHOI'O YIIPABIICHUS B
o0acTd  TPOTUBOAECHCTBUS  Koppymmuu"  <8>  ObBUI0O  KPUMHHAIU3UPOBAHO
MOCPEIHMYECTBO BO B3sTouHmyecTtBe. CormacHo HoBok cT. 291.1 VYK PO
MIOCPETHUYECTBOM BO B3SITOYHUYECTBE IMPU3HACTCA HEMOCPEIACTBEHHAS Iepeaadya B3ATKU
M0 TOPYYEHHUIO B3ATKOJATENS WM B3SATKOIMOJyYaTels JIM0O WHOE CIOCOOCTBOBAaHUE
B3ATKOAATENI0 U (WIM) B3STKOIMOJYYATENI0 B JOCTIDKCHHH JMOO peann3aiuu
COIVIAIEHUS] MEXAYy HUMH O TOJYYEHHMM M Jadye B3ATKA. [Ipu 3TOM yTOJIOBHO
Haka3zyeMol Npu3HaeTcs W Takas ¢opma IMOCPETHUYECTBA BO B3STOYHUYECTBE, KakK
oOelaHue WiK MPeIoKEHUE TOCPETHUYECTBA BO B3ATOUHUYECTBE.

Kpome Toro, YK P® ObLi 10OMOJIHEH TOJIOKEHUEM, B COOTBETCTBUU C KOTOPHIM 32
KOMMEPUYECKAN TOAKYI, Jady B3STKH, MOJY4YEHHUE B3ATKA WM IOCPEIHUYECTBO BO
B3STOYHMYECTBE YCTAaHABIMBAIOTCS IITpadbl B pasMepe 10 CTOKPATHOW CyMMBI
KOMMEPYECKOTO TOJAKYIa WU B3sITKU, HO He Oosee 500 mutH. pyO. (MpuOIHM3UTENHHO
12,5 mmH. eBpo).

B cBsa3u ¢ 3TUM OoTMETHM HemocienoBarenbHOCTh pexkoMenaanuii ['PEKO o
pacCMOTPEHHUHM  MPOSIBICHUM  KOPPYHUMU MPEUMYIIECTBEHHO KaK  YrOJIOBHBIX
npectyruieHuit. Hanpumep, B oTHoenuu Mcrianuu Oblia BhICKa3aHa MPOTUBOIOJIOKHAS
pEeKOMEHJalMsg O  HEOOXOAMMOCTH  pa3pabOTKM  CTpaTeruv  '"MHOXKECTBEHHOM
OTBETCTBEHHOCTH", codYeTarouiel B cebe pa3iauyHble BHJABl OTBETCTBEHHOCTH
(YroJloBHOH, agMUHUCTPATUBHON W TPaXJAAHCKOI) 3a COBEPILIEHHE KOPPYINLMOHHBIX
nericteuil. 1lo cytu, sTta pexoMeHpauus NPU3bIBACT K co3AaHui0 B lcmanum Ttou
CHUCTEMBI, KOTOpas yxke neuctsyer B Poccum.

Takue mnpuUMeEpbl CBUAETEIBCTBYIOT O HEOOXOAMMOCTH TIPOBEIEHUA Oojee
[IyOOKOro aHajiv3a HAaIMOHAIBHBIX MPABOBBIX CUCTEM IIPU OLIEHKE BBIMOJHEHUS
pexomenpauuii ' PEKO.

2. Ins Poccun 0COOEHHO OCTPO CTOUT MpobiieMa, CBsi3aHHAs ¢ 0oOecleyeHHeM
YTOJOBHOM OTBETCTBEHHOCTH topuamdeckux jaull (Pekomenmamus I'PEKO N 24). Ee
noJiHasg peanu3alus TpeOyeT MepecMoTpa HE TOJbKO 3aKOHOAATENbHBIX, HO U
JOKTPUHAIBHBIX OAXOJ0B K YCTAHOBJICHUIO YTOJIOBHOM OTBETCTBEHHOCTH.

Hopwmbl 0 mpuBiiCUEHUH KOPUAWYECKUX JIMI[ K YTFOJOBHOW OTBETCTBEHHOCTH
COJZIEpKATCs B YTOJOBHBIX KOJEKCAaX MHOTMX rocyaapcts. Tak, B 1978 r. EBponeiickuii
KOMHUTET 1o npodiemam npectynHoctu Coeta EBporbl peKOMEH10Ball 3aKOHOAATEISIM
€BPOIEMCKUX TOCYAapPCTB MPU3HATH YTOJIOBHYIO OTBETCTBEHHOCTh IOPUANYECKUX JIUII 32
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JKOJIOTMYECKUEe TmpecTyiuieHusd. [lanHas Pexomenpauus Oblla  UCHOJHEHA B
Hunepnannax, [lopryranuu, @unnsaauu, JlrokcemOypre, Jlanuu, bensruu.

B npyrux rocynmapctBax (B uacTtHOCTH, B I'epmanuum, Mcnanuum, Poccum)
MMIUIEMEHTALA  3TOr0 MOJIOKEHHWs KOHBEHIMM BCTymaeT B IPOTUBOPEYUE C
TpeOOBaHUSIMU HAI[MOHAJIBHOTO 3aKOHOJATENIbCTBA W TPAJUIUOHHBIMH YTOJOBHO-
IIPaBOBBIMH JTOKTPUHAMH BUHOBHOW OTBETCTBEHHOCTH.

Kak wu3BecTHO, 00s3aTENbHBIM  YCJIOBHEM MPUBICYECHUS K  YrOJOBHOU
OTBETCTBEHHOCTH SIBJISIETCS BUHA, TOHMMAaeMas KakK MCUXUYECKOE OTHOUIEHWE JIMIA K
COBEpPUIEHHOMY WM JESHUIO. YTOJOBHBIM 3aKOH CBSA3BIBAET OTBETCTBEHHOCTH CO
CIIOCOOHOCTBIO COBEPIIMBIIETO MPECTYIJIEHUE JIUIA OT/IaBaTh OTYET B CBOMX JEHCTBUSX
U PYKOBOAUTH HMMH. Takod CHOCOOHOCTBIO 00s1aal0T JHIlb (U3UUYECKUE JIULA.
Couerarb NPUHUUITBI BUHBI U JIMYHOW OTBETCTBEHHOCTH C HEBUHOBHOM U KOJUIEKTUBHOM
OTBETCTBEHHOCTBIO IOPUANYECKUX JIUL] HEBO3MOKHO. BUHBI B TPaAMIIMOHHOM yTOJIOBHO-
[PABOBOM CMBICJIE Y IOPHAMYECKHAX JHI HET, ITOITOMY K OTBETCTBEHHOCTH 3a
COBEpIICHHbIE MPECTYIHbIEC IEIHUS TIPUBIIEKAIOT (PU3NUECKHUX JIUILI.

Kpome TOro, ocHoBaHMEM YIOJIOBHOW OTBETCTBEHHOCTH COIJIACHO ITPUHLIUILY
3aKOHHOCTH BBICTYIIA€T COBEPIICHHUE IMPECTYIUICHUs (WM HaJIU4YHhE €ro CoCTaBa).
[IpecTymienus Kak NPUUYUHSIONIETO YIIepO ACHCTBUS Wi O€3ACHCTBUS IOPUANYECKOE
JUIO  coBepwIUTh He MoKeT. (COOTBETCTBEHHO, Uil BBEICHUS  YIOJOBHOM
OTBETCTBEHHOCTH HOPUIUYECKUX JIHUI] TpeOyeTcs MEepecMOTP CHUCTEMbl MPUHIUIIOB U
OCHOBAaHHM MPUBIICUYECHHS] K TaKOW OTBETCTBEHHOCTH. [l03TOMY B CTpaHax, B KOTOPBIX
3aKOHOM IPENyCMAaTPUBAETCS YTOJOBHAsI OTBETCTBEHHOCTh IOPUANYECKHUX JIULL, IPUHATO
CUUTATh, YTO BUHA BOIUIOIIAETCS B OBEACHUH UX PYKOBOJIUTEIIEH WU MPEACTABUTENCH.
B AHrmu 3TO MONY4YWIO Ha3BaHHWE "MPUHLIMI OTOXKIAECTBICHUS (MAECHTU(DHUKALMK)",
CyTh KOTOPOTO COCTOMT B TOM, 4YTO JeWcTBUE (WIM Oe3leCTBUE) BBICHIUX
JOJDKHOCTHBIX JIMI[ KOPHOpalUUH (KOHTPOJHMPYIOUIUMX CIIyXaIlUuX) MPUPABHUBAETCS K
aecTBuro (Miau 0e31eHCTBUI0) KOPIIOpaLIUH.

B Poccuiickoii ®epepaumu s BBEICHUS YIOJOBHOM OTBETCTBEHHOCTH
IOPUIMYECKUX JIUL HEOOXOAMMBI HE TOJBKO IMEPECMOTP YCTOSIBIIMXCS CTEPEOTHUIIOB,
M3MEHEHUE KOHLEMIUHU YTrOoJIOBHOIO 3aKOHOJAATEIbCTBA, HO U PELIEHUE APYrux, Oosee
YacTHbIX 3a1ad. Tak, TpeOyeT pelieHus BOIpoc o0 omperesieHuu (U3UYECKOro JiMua
(mupexTop, OyxraiaTep, ydpeauTelb W T.1.), YbH JACHCTBHS OyayT oOOYCJIOBIMBATH
IPUYACTHOCTH IOPUIUYECKOTO JIMIA K KOPPYNIIMOHHOMY IPECTYIUICHUIO.

Kpome Toro, Heo6x01MMO MOAYMaTh HaJ BOIPOCOM O MOCIEACTBUSX YTOJOBHOU
OTBETCTBEHHOCTH IOPUAWYECKHUX JIMIL[ JUIS BIAACNbLIEB AKIUH M JOJIEM YCTaBHOTO
KanuTajga, HE  IPHYACTHBIX K  COBEPUICHUIO  KOPPYNIMOHHBIX  JICSIHUU.
VYka3aHHbIE OOCTOATEIBCTBA OOBSICHSIIOT MO3UIMI0 OTEYECTBEHHOIO 3aKOHOAATEIS,
YCTAHOBMBLIETO aMUHHUCTPATUBHYIO, @ HE YTOJOBHYIO OTBETCTBEHHOCTh FOPUANYECKUX
JIML 32 KOPPYIUHUOHHBIE MpaBoHapyeHus (cT. 19.28 KoAll P®).

Takol moaxoa HE BCTYNAET B IPOTUBOPEUYUE C YTOJOBHO-IIPABOBOM TOKTPHUHOU,
oOecnieunBaeT OOJIBUIYIO ONEPATHUBHOCTh IMPUBJICYEHUS K OTBETCTBEHHOCTH, MO3BOJISET
auQdepeHInpoBaTh MPABOHAPYIICHUS B 3aBUCUMOCTH OT CTENEHU HX ONACHOCTU C
OOJIBIIION BAapUATHMBHOCTHIO Pa3MEpPOB aIMHUHHCTPATUBHBIX HakazaHuil. B dacTHOCTH,
MpEeAyCMaTPUBAETCS BO3MOXKHOCTh HAJIOXKEHUS aAMUHUCTpaTHUBHOro mrpada 3a
KOPPYILMOHHBIE TMpaBOHAPYIICHUSI IOPUAWYECKUX Jidll B pazmepe g0 100 miuH. pyoO.
(oxoJ10 2,5 MJIH. €BPO).
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Hano 3ameTuTh, 4T0 cocod yCTaHOBJIEHUS] OTBETCTBEHHOCTH IOPUIUYECKUX JIUIL
3a KOPpPYNIMOHHBIE MpPaBOHAPYUICHHs, W30paHHBIA POCCHICKUM 3aKOHOJATENIEM,
nosHocThI0 cooTBercTBYeT KonBeHmuun OOH npotuB koppynuuu 2003 r. B Hel
COZIEP/KUTCST TIOJIOKEHHME, COTJJaCHO KOTOPOMY TOCYAApCTBO-YYaCTHHUK IIPUHUMAET
Mephl, Kakue (C y4eToM €ro MpPaBOBBIX TMPHUHIMIIOB) MOTYT IOTPEOOBATHCS IS
YCTAHOBJICHHS] OTBETCTBEHHOCTH IOPUJIMYECKUX JIMI[ 3a y4acTUE B MPECTYIUICHUSX,
MPU3HAHHBIX TaKOBBIMU B cooTBeTcTBUM ¢ KonBeHuuei. OTBETCTBEHHOCTh
IOPUJIMYECKUX  JIMIl  MOXET OBITh  yTrOJOBHOM, TpakAaHCKO-TIPABOBOM  WJIH
aIMUHUCTPATUBHON (CT. 26) TpU YCIOBHM, YTO BBIOpPAHHBINM BHUJ OTBETCTBEHHOCTH
Oyner 5(GdEeKTUBHBIM, COpa3MEpPHBIM U CIOCOOHBIM OKa3bIBaTh CAEPKHUBAIOIICE
BO3JICHCTBHE.

Bmecre ¢ Tem OTMETMM, YTO B POCCHUMCKOM 3aKOHOJATENICTBE ITOCTEIIEHHO
CKJIaJIBIBAOTCS MPEANOCHUIKA K NMPUMEHEHUIO MEpP YTOJIOBHO-IIPABOBOTO XapaKTepa B
OTHOIIICHUM opuanueckux Juil. B wyactHoctn, 4. 3 cr. 104.1 "Konduckanus
umyiectsa" YK P® mpegycmaTpuBaer, 4TO MMYIIECTBO, MEPEIAHHOE OCYKICHHBIM
ApyroMy Jdily (OpraHM3aIiuu), TMOMJICKUT KOH(PUCKAIMHM, €CIH JIUI0, MPUHSBIICE
MMYIIECTBO, 3HAJIO WU JOJDKHO OBLJIO 3HATh, YTO ATO HWMYIIECTBO TMOJYYEHO B
pe3yJbTare MPECTYIHbIX ACSTHUMN.

C yuerom wu3noxeHHoro skectkas mno3uuuss ['PEKO, ykaspiBaromiass Ha
HeBbinonHeHne — Poccuiickonn  dexpepanueit  paccMaTpuBacMOM — PEKOMEHIALNU,
MIPEACTABIIAETCS HE BIIOJHE ONPaBIAHHOM.

3. Pexkomenpanueii, BeinosiHeHHOW Poccuiickoit ®denepanueit yactuyHo, Oblia
Mpu3HaHa  pa3pabOTKa  YETKUX  PYKOBOISIIUX  IPUHIMUIIOB  paclpeesiCHUs
KOPPYHIIMOHHBIX JIeJT MEXKAY pa3IMYHbIMU TMPABOOXPAHUTEIbHBIMU OpraHamu. B
POCCHUHCKUX YCIIOBHSIX, XapaKTEPU3YIOIIUXCA HAJIWYAEM 3HAYWTEIBHOTO YHCIIA
(deneparTbHBIX OpPTraHOB HWCTOJHUTEIHLHOW BIIACTH, 3aHATHIX B cdepe MPOTHBOACUCTBUS
KOPPYMIIMH, OBOJBHO CIOXHO pa3paboTaTh YETKHE NPHUHLUIIBI pPaCIpeaeTIcHUs
KOPPYNIMOHHBIX Aen. [IpencraBiseTcsi, 4TO OCHOBHBIM KPUTEPUEM B 3TOM CIlydae
JOJDKHA OBITh HE TOJBKO OOBEKTHMBHOCTh WX PACCMOTPEHHS, HO W BO3MOKHOCTH
NEPEKPECTHOTO KOHTPOJISI OPTaHOB 3a AEATEIbHOCTBIO Apyr napyra. Kak mokasbiBaeT
OMbIT MHOTUX cTpaH, B ToMm uucie CHIA, Takoil KOHTposib obOecreunBaeT OOJIbIINE
BO3MOKHOCTH MPOTHUBOIEUCTBUS KOPPYIILIAH.

B pamkax BbInioHeHus paccmarpuBaemoil pekomenaanuu I'PEKO B poccuiickoM
YTOJIOBHOM TMpoIiecce Obljla YETKO pa3rpaHuyeHa MpolleccyalbHas NESTENbHOCTh IO
paccieloBaHUIO YTOJIOBHBIX i€l M IO HaA30py 3a COOJIIOJIEHHEM 3aKOHOB. Bce
IIOJJTHOMOYHSI TI0 PYKOBOJCTBY IIPEABAPUTEIIBHBIM CIEACTBUEM, KOTOPBIE paHeEe
IIPUHAUIEKATN IPOKYpOpYy, MNEPEAaHbl PYKOBOIWUTENIO CIEACTBEHHOTO OpraHa.
CnenctBenHblii komuteT Poccuiickoii ®enepanuu NPOBOAUT 3HAYUTENBHYHO YacTh
paboThI MO pacciIeJOBAaHUIO MPECTYIICHUH KOPPYIIIMOHHOMN HAIIPABICHHOCTH.

Bomnpocer MOJABEIOMCTBEHHOCTH KOPPYNIIMOHHBIX aIMAHHUCTPATUBHBIX
npaBoHapyuieHud yperyiaupoBansl B Ti. 23 u 28 KoAIl P®. Hampumep, aema o
HE3aKOHHOM BO3HArpakJA€HUU OT MMEHHU ropuaudeckoro juna (ct. 19.28), a Takxke o
HE3aKOHHOM MPHUBJIECYEHUU K TPYIOBOW NEATENBHOCTH T'OCYJAPCTBEHHOI'O CIY’KAILIETO
(ObIBIIETO TrOCyJapCTBEHHOTO ciyxamiero) (cr. 19.29) Bo30yXaaroTcsi TOJIBKO
npokypopoM (cT. 28.4) 1 paccMaTPUBAIOTCS UCKIIOUYUTEIBHO CyabsiMu (CT. 23.1).

B TO ke Bpemsi oueBMHA MOTPEOHOCTh B pa3paboTke OoJiee YETKUX KPUTEPUEB
pacrpeneneHs KOPPYNUHUOHHBIX A€ MEXAY MPaBOOXPAHUTEIbHBIMUA OpraHaMHu.
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4. CymecTByrOT clioHOCTH B peanusanuu Pekomenmaruu 'PEKO N 14, tpeOyromieit
KOH(HUCKAIUK TOXOAOB OT KOPPYIIIMH 32 BCE BHUJBI KOPPYIIIMOHHBIX MPECTYIUICHUN U
NpECTyIUIEHUH, CBA3AHHBIX C Koppynuued. Ha ee BbolmosHeHue ObLI HampaBieH
Ha3BaHHbIM DenepanbHbiil 3akoH OT 4 mas 2011 r. N 97-@3. B coOTBETCTBUU C HUM
[IEPEUYECHb NPECTYIUICHUM, B PE3YJIbTATE€ COBEPIIEHUS] KOTOPBIX MOJTYUYEHHOE UMYIIECTBO
MO/VICKUT KOH(DHCKAIMU, TOTMOJHEH MPECTYIUICHUSAMH KOPBICTHON HANpaBICHHOCTH,
BKJIIOUYEHHBIMH B YTOJIOBHOE 3aKOHOJIATEIBCTBO B MOCIEAHUE TOJIBI.

BMmecTe ¢ TeM B yKka3zaHHBIM NEpeYEHb HE BOILIM TaKUE MPECTYIUJICHHS, KakK
MOIIIEHHUYECTBO U MpUCBOeHue win pactpara (ct. 159, 160 YK P®). D10 cBs3aHO ¢
NPUHUUITAAIBHOW TMO3UIMEN, B COOTBETCTBUM C KOTOPOW MMYIIECTBO, MOJYYEHHOE B
pe3yJbTare JIOOBIX BUAOB XUILECHUH, TOAJIEKUT BO3BPATY 3aKOHHOMY BJIAJEibIly, a HE
obpamaercst B joxoj Poccuiickoit denepannu. OTHECEHUE K YMCTY KOH(PUCKAIMOHHBIX
MPECTYIUICHUH MOIIIEHHUYECTBA U TIPUCBOCHUS UM PACTPaThl CEPHE3HO YCIOKHUIO ObI
MOJIO’KEHUE MOTEPIEBIINX OT ATUX JAesSHUN. B yka3aHHBIN MepeueHb NPEeCTYIUICHUN He
BKJIIOYEHA Takke gava B3aTKU (cT. 291 YK P®), Tak KkaKk UMYyIIECTBO MM UHBIE BHITOIBI
MMYIIECTBEHHOTO XapaKTepa, MOJIy4aeMbl€ B3SITKOJATENIEM, U3bIMAIOTCS Y HETO B MHBIX
MPaBOBBIX PEKUMAaX U HE ToJIexaT oOpaiieHuto B 1oxo1 Poccuiickoit deaepanuu.

Hanpumep, ecam uMeeT MECTO BBIMOTaTelbCTBO B3SITKM CO  CTOPOHBI
JOJKHOCTHOTO JIMIIA, TO JIMIIO, JAIOIIee B3SATKY MOJ BO3JCHCTBUEM BBIMOTATENIbCTBA,
Mpu3HaeTcs norepreBmnM. [IpuMeHeHne KOHPUCKAIUU K HEMY YCYT'YOUT IOJIOKEHUE
MOTEPIIEBIIETO.

5. Cnegyer OCTaHOBUTBCS TakKe Ha HOPUAMYECKUX MpoOJIeMax BBITOIHEHUS
Pexomenmannmu ['PEKO N 21, nampaBieHHOW Ha yCTpaHEHWE NPAKTHKUA IPUHATHSI
IIEHHBIX TTOJAAPKOB B JIt000M Ppopme.

B cootBerctBuum ¢ nmoamn. 3 m. 1 ct. 575 'K P® He momyckaercs napeHue, 3a
WCKITFOYCHHEM OOBIYHBIX TMOJAPKOB, CTOMMOCTh KOTOPBIX HE IMPEBHIMIACT 3 THIC. PyO.,
rOCYJJapCTBEHHBIM U MYHUIUMAIBHBIM CIY>KAlllUM B CBSI3U C HUX JIOJHKHOCTHBIM
MOJIO)KEHUEM WJIM HCIIOJHEHWEM UMH CIYXKeOHBIX o0si3aHHOCTel. HeoOxommmo
OTMETUTh JOCTATOYHO >KecTKyro mnozunuio ['PEKO mo maHHOMy BOIpOCY, COTrJIacHo
KOTOpOH TpeOyeTrcsi yCTpaHUTh BCE IPABOBBbIE OCHOBAHUS MPAKTUKUA TMOJIYYCHUS
NOJAAPKOB FOCY/IapCTBEHHBIMU CITYKAIIUMHU.

B TO Xe BpeMs YCUJIEHUIO MEpP, CBSI3aHHBIX C 3alpPETOM JapEHUs], TOJKHBI
COOTBETCTBOBATh U3MEHEHUS 3aKOHOJIATENILCTBA O TOCYIAPCTBEHHOM U MYHULIUIIAIBHOM
ciyx0e, HalmpaBJICHHbIE HA YTOYHEHUE HOPM O TIOJYYCHHUH BO3HATPAXKICHUS B CBSI3U C
WCIIOJTHEHHEM JIOJDKHOCTHBIX 00si3aHHOCTed. Oco00oe BHUMaHUE HEOOXOIUMO YACIUTH
3aKOHOJIATEILHOMY YCTAHOBJICHHIO KPUTEPHUEB, MO3BOJSIONIMX ONPEACIUTh CUTYallHH,
KOT/Ia JJApEHHE OCYIIECTBISETCS B CBS3H C MCTIOJHEHUEM JIODKHOCTHBIX 00SI3aHHOCTEH.
JlaHHBIE KpUTEPHUH TIEJIECO00PA3HO OTPA3UTh B 3aKOHOJATEIHCTBE O TOCYAAPCTBEHHOU H
MYHUITUTIATBHOW Ccy’k0e Tpu  (HOpMyIMpPOBAaHUM COOTBETCTBYIOMUX 3ampeToB. Jlo
YCTAHOBJICHHSI COOTBETCTBYIOIIUX KPUTEPUEB OCYLIECTBUTH YYET PACCMATPUBAEMOMN
Pexomenpanuu ' PEKO B noiHOM Mepe HE TPEACTABISAETCS BO3MOMXKHBIM.

6. B ornomennmu  Pexomenmaruu IPEKO N 18, kacaromieiics
COBEPILIEHCTBOBAHMS  MpOILeAyp OOKaJoBaHUS PEIIEHUH TOCYJapCTBEHHBIX U
MYHUIUTATBHBIX CITYKAIIUX CO CTOPOHBI OOIIIECTBEHHOCTH, a TAKXKE CO3/IaHUSI CUCTEMBI
aIMUHUCTPATUBHBIX CYJI0B, HEOOXOIUMO OTMETUThH CJICTIYIOIIIEE.

Camo mnoHATHE aIMHHUCTpaTUBHOW mpoueaypbl B Poccuiickonn ®Penepanun
SBJISICTCS. HOBBIM M HE BIIOJIHE OMpeNeJeHHBIM. Benmercs mocTtossHHas pabota 1o
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ONTHMMM3aLMHA YKA3aHHBIX MNpoUEeAyp. B rocynapCTBEHHBIX OpraHax yTBEPXKIAKOTCS
aAMUHUCTPATHBHBIE PETJAMEHThI, NPEAYCMAaTPUBAIOIINE PA3LAENbI, 3aKPEIUISIOIUE
porieIypsl 00KaaoBaHUs AeUCTBUH (0€31€MCTBHS) U PEIICHUH TOHKHOCTHBIX JIUII.

denepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM OT 31 nekadpsa 1996 r. N 1-®K3 "O
cynebnoit cucreme Poccuiickoit @enepanuu" MpeaycMOTpeHO (popMHpOBaHUE
CHELHAM3UPOBAHHBIX AJMUHHUCTPATUBHBIX Cyn0B. Heobxomumo mNpuHSATHE aKTOB,
peanu3yromux 3Ty 3agaudy: DeaepanbHOr0 KOHCTHUTYLHHMOHHOTO 3akoHa "OO
aIMUHUCTPATUBHBIX cyaax B Poccuiickonn @enepamuu’ m HoBoro Koaekca - Koxekca
aAMUHUCTPATUBHOTO CYJONIPOM3BOACTBA. Takas pedopma MpeanoiaraeT CyleCTBEHHbIE
U3MEHEHUS  TPaXKIAHCKO-MPOILIECCYaTbHOTO U apOUTpaKHO-IIPOLIECCYATBHOTO
3aKOHOJIATEIbCTBA, TpeOyeT TOATOTOBKM  KagpoB, a TakKXKe 3HAUYUTEIbHBIX
MarepuaibHbIX 3arpar. B mo0oM ciyyae CTOJb CYLIECTBEHHAs MpaBoBas U
MHCTUTYLIMOHAJIbHAS MTEPECTPONKA HE MOKET OBITh OCYILIECTBIIEHA B TOT KOPOTKHM CPOK,
KOTOPBIN NpeaycMOoTpeH oleHoYHbIM oTueToM [ PEKO.

B 3akimouenue HeoOXoIuMMO emie pa3 MOAYEPKHYTh HECOMHEHHYIO LEHHOCTb
MEXaHH3Ma OLIEHKHU aHTUKOppYyNniuoHHbIX ctanaaptoB [ PEKO mns pemenus 3agay no
IIPOTUBOJEHCTBUIO  KOPPYNIMHM B  HAIMOHAIBHOM  3aKOHOAATEIILCTBE W B
NpaBOIPUMEHUTENFHON MpakTuke. Bmecte ¢ TeM o4eBUaAHA HEOOXOIMMOCTbH €ro
COBEPILIECHCTBOBAHMS B LEJAX HCKIIOUYEHHS HEKOPPEKTHBIX OLIEHOK, a TaKXe TexX
pEeKOMEHalui, KOTOpble MpUHUMAIOTCS ©0e3 yuera NPUHLMIIOB U  Tpaaului
HallMOHAJIbHBIX TPABOBBIX



